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NATURE OF THE COMPLAINT :

Rothmans of Pall Mall Canada Limited is a corporation engaging in the
production, sale and advertising of cigarettes with head office located
at 1500 Don Mills Road, Don Mills, Ontario. Among the brands of cigarettes

which this company manufactures and advertises are Dunhill, Rothmans and
Craven "A%,

Section 2(a) of the Business Practices Act states that a false, misleading
or deceptive consumer representation includes:
(xiii) a representation using exaggeration, innuendo or ambiguity as

to a material fact or failing to state a material fact if

such use or failure deceives or tends to deceive.

It {s the contention of the complainant that Rothmans, by failing to promi- ...
é:nently statg on their advertising that tobacco is highly addictive, engages
‘glin an unfair practice as defined in S.2(a) of the Act. This belief is
{based on three facts:
1.; there is no statement of the addictive nature of .tobacco on
Rothmans® tobacco advertising within the province of Ontario.
2. 'the addictive property of tobacco 1s a material fact in regard
ifo the ‘cigarettes which are advertised by Rothmans. A
3. 'the failure to state this fact either deceives or tends to deceive
¢ potential purchasers of this product.

- _ BASIS OF THE COMPLAINT

EFai1ure to State that Cigarette Smoking is Addictive

The fact that there is, at present, no warning of the addictive nature
of tobacco is self-evident. [t is clear that the current health warning
does not convey the fact of addiction. In fact, once a consumer becomes
addicted, this health warning becomes almost irrelevant.

66¢L¢%L01
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‘Addictive Properties of Cigarette Smoking™
B .

It is submitted that the scientific case establishing the highly addictive
nature of cigarette smoking is conclusive. To substantiate this fact

there is, included in Appendix "A", the expert opinion of Dr. Lynn Kozlowski,
widely regarded as one of the top experts on tobacce addiction in the

world.

The expert opinion of Dr. Kozlowski, as shown in his letter, reflects
-the -accepted view of scientists who have studied this issue. Other expert.
opinions can be supplied upon request.

—The Failure to State this Material Fact Deceives or Tends to Deceive

In determining whether the failure to state this material fact caJ;es

deception, it is the contention of the complainants that such an omission

causes deception in a situation in which there is a disparity between

the actual consequences which may result from the use of the advertised

product and the expect&tion of a substantial segment of the public about

the consequences of using the product. It is the opinion of the complainants

that there is no real difference between the action of Rothmans, in failing

to state that the cigarette it markets are addictive, and the action of

an automotive manufacturer that fails to state in its advertising-that’

a certain model has a fuel tank that leaks. In either case there will

be a significant portion of the population where the expectations of the
—nroduct may vary significantly enough from the actual facts that omitting

.0 inform consumers of this fact causes deception.

There is overvhelming evidence that a substantial segment of the public

have incorrect expectations as to the addictive properties of tobacco.
Information from studies carried out in both the United States and Canada
illustrate this point. In 1978, a Roper Organization Inc. poll was conducted
in the United States for the Tobacco Institute (the lobbying organization

of that country's tobacco manufacturers). An outline of that study and

its findings are in Appendix "B". This study, submitted to the United
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States Federal Trade Commission in response to a subpoené, indicated that
the majority of people did not think smokwng is addictive. jHalf of the ~
population thought smokfng was merely a hablt and not an add1ct10n

A similar situation exists in Canada. A survey, Young People in Canada,
done for Health and Welfare in February 1984 by the Gallup organization
{(see Appendix "C*) found that when asked to name some of the effects of
smoking cigarettes, less than five per cent recalled that it could create

an addiction or habiiuntionL ) -

. When specifically asked if cigarette smoking was habit forming (a far

— less onerous attribute than addiction) almost 15 per cent of young Canadians
said that it was not. Although this total lack of awareness of 15 per
cent of potential consumers as to tobacco even being "habit forming" when
this issue s specifically brought to their attention should be sufficient
to require a warning, we feel the current situation is worse than it might
at first appéar. The Roper poll showed that half of the population felt
smoking was merely a habit and not an addiction. In the absence of any
evidence to the contrary, it is safe to assume that a large percentage
of young Canadians would also hold this misconception. In effect, a very
large number, probably a majority, of our young people are unaware of
the addictive nature of tobacco.

On the basis of these studies the complainants contend that a“sufficiently
substantial portion of consumers hold false expectations with respect

to the nondisclosed material fact of the addictiveness of cigarette smoking.
As such the failure of Rothmans to disclose this fact. constitutes deception

by omrssion

- amien s o

The failure to state this material fact is especially deceiving to young
people since the smoking habit is acquired at an early age. In fact,

a report entitled Smoking Habits of Canadian School Children carried out

by the Health Promotion Directorate of Health and Welfare Canada in conjunc-
tion with the Canadian Home and School Association and the Parent-Teacher
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Federation states that 15 per cent of boys and 20 per cent of girls are
regular smokers by the age of 14, Adolescents and children need to be
plainly warned that they cannot try smoking and then easily give it up.

It is particularly noteworthy that the Health and Welfare study shows

an extremely low level of recall of the habituation to, or addictiveness

of, tobacco but a higher rate of recognition of at least habituaticn when
this question is specifically called to one's attention. This tends to
indicate that a clear warning concerning tobacco addiction on the advertise-
ments for cigarettes manufactured by Rothmans would aid in eliminating

the current level of deception. _— - : - --

ACTION SOUGHT FROM THE DIRECTOR OF THE BUSINESS PRACTICES ACT

}By engaging in an unfair practice, Rothmans 1s in violation of s.3 of
:the Act. The complainants therefore ask that the Director utilize his . - m:
power under s.6 or s.7 of the Act to issue an order to cease this unfair
é*practice either by discontinuing its'advertising or. by adding a clear Alyk
statement of the addxct1ve properties of cigarettes to its advertising N
within Ontario. Th1s statement would have to be large and prominent enough o
-to be clearly v1swble to all potentia] purchasers
The comp]avnékégw;ééﬁﬁﬁéﬁa Ehaf ;”g;;ﬁiﬁét-such as tha sample warnings- ‘
icontained in Appendix D" be included in any further advertising Rothmans
-places within the boundaries of Ontario The complainants also recommend .
“that this warning be .at least 10 per. ‘cent of the area of the entire adver—
’“‘tisement and that it be prominently visible from the angles and distances
from which each advertisement is designed to be viewed.

LAY

S s Ty

;;he complafnants request that this order app]y to all udvertising by the
company within the boundaries of the Province of Ontario. The comp1a1nants
further request that the order specifically deal with all points of sale
advertising, all advertising posters, all outdoor advertising, all newspaper
ads printed in Ontario and designed specifically for the Ontario market,

and all magazine ads printed in Ontario and designed specifically for

the Ontario market. The complainants also réquest that the Director apply
this ruling to such other advertising and packaging as is deemed advisable.
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