
1295KEY AREA -.LEGAL AFFAIRS

1. SMOKL"@G AN-D HEALTH IS5UES

Smoking and hejth relatedissueshave a seriouspotentialimpacton BATCO
and itsgroup companies. These issuesmay give riseto productliability
claimsfrom smc'.<.-rs,pesonal injuryclaimsfrom non-smokers in reladonto
environmer,W tobaccosmoke, and legalchallengesto normal r-ommercial
practicessuchasadvertising.

Attacksci theiidustryby and-smoldnggroups,heam auehorifiesand the
media coridnue-oshow a L-endworldwideof proposalsfor new legislation
affectingthema.,kedngand saleof tobaccoproducts.Legal Department will
continueto work closelywith CorporateAffairs,Smoking Issuesand R&D
departme.-,Ls,,ir-.s-,sungunx-elcome Ie,,Yislafiveproposals.

BATCo's s,,rateg,,.*orha:.dlingsmoking and healthissuesisto takepro-acdve
stepsin to-:,-otL-c*t@,eli-roup's-.@osi@on.Tnese include:-

%4-;I-:-.essidertificat'lonwork
@,,@ ",L @:@%4t Vo 14elif
docimen=-@ion of relevan is includingpublicawareness of the

Ic,'aimedrisksofsmo ng it@@ki * ind'iividualmarkets,

pr.-Daraticnof positionpapers on areas of particularinterest@or
as ide-i,,il--,,edby th-.Key IssuesCouncilsetup by BAT

tilj,-intrc,@-@ctior,and imp)er,-,,-ntationof a practic2land consistent
rec-,rdsr,-l@iagemen-,policy,z I

res&uc@ -.&.o-kcors:@s,,-.ntwith t,@eCompany's legalobligations,and

liai;on natioralmanufac:@:r-inL,associationsin individualmarkets
ar,ddisc,--ssionswith Gove,-nmertson legislativeproposalsand
,,-o)L!,-,tary:,-desof practice.

Inadditicn.BATCo's po(;c@.willcor,-.injetobe streiuouslytodefendproduct
liabilityard ETS :!--imsb-oughtaaai:-,sttheCompany.

U. INTELLECTt'AL PROPERT-N'

A. Backzrou7:-

Itis ,ha-.,'-eGro,-:7s 270pertv(in parilcularitstrademark
portfoile)z-.,L,!--4't in or-,

.
-resene and enhance t@,e2co,.',.vill
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attachingtotheGroup'sbrandsandtode%-e@opcompetitiveadvantaizesinour

business

1. Trademarks

There willcont;nueto be a numbe, of developments,both legaland commercial.
which affectBATCo's traditionalperceptionand use of trademarks. These 3re-

a.) thecreationof a singleuni,@-iedmarket inthe EU based an the removal of

nationalbarriersto the freemo-.-emertof goods. This approach isaiso
influenc@r,2other economic groupines such as the Andean Pact and
Ntercosur@ At -presertthe legal consequences resultinizfrom
de,.-elopmencsin t,ieEU are,

i. It is not normallypossiblefora trademark owner to pre%-ent
'crandedproductsscldinone ELI countryfrom being exportedto
cthercountriesx-i-h;nthe EL!.

i; A trademark ot@nerc3r,,-,otimpose restrictionson itslice-iseesor

distributorsinthe E@' %@-hichprohibitthem Rom sellinizin-he EU

outsidespecifiedccuitries.

iii. H3rTnonisa,,.ionof tademark laws in the EU mav cause some
complex problemsfortheBAT Group due to theionizhistoryof
splitotvne.-shipof some ;@mportantmarks.

b) the de%elopmertsin the concept of trademarkuse, i.e.urder most
nationaltrademarksvstemssome use of a trademarkisrequiredtojustifv
itsre-,naininiaon the Re-2)sterif the rcaistrationis attackedby a
corr.,-vi-,or.Nieretokeis;lesmay notbe sufficientforthispurpose and

re.1l.luir.11commercial use" ira,,,be necessar,

C) the @nc,--,asiniz-anre ar,@--x-,ertof ad,.-ertisingbans on tobac.@oproduc-.s
is toLnc-,,ur31zethe .;seof trademarkson non-tobacco prcducs.

d) the of in and lookalikes.

CopvHL,htisirrcortant-.oB.-%TC,-:rprotectirzbrand imaszeforitsproductsin
the market pia,-@ Paf-.IcLIarb.-ne,-,.tsafrordedto B.-\TCo by co-,-.-,-;izhtinclude
the

a) Cop@ri@,-taucma-icail%-%esisin the author and does not need to be
rec:5*,er.-don an.@registe@inorder to be enforced. Itcan thereforebe

used az-.iinstan inr
-
n
.
nizerimr-,ediateiv%%@ithcutincurringthe lenrthvdelavs

ofte.13.qs@-ciate@,l%k.ithtra@,-7,irkinfrinc,-.-ieitproceedings To

'
preser@,e

our itisirrpor-,ar@tt@atallorigin3idrawinizsand art,.,.orkfor
labt:s.-az:%s art si@zne,2.dated and safeivstored and that

c
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the Group should ha,,ewater-tightcontracts%ith itsdesl-cnersand
aizenciesvestinethe o%,.r,.ershipof cop@,rivhtinBATCA or t@erelevant
group company.

b) Copyriiahtcan pro%,Idea Heht ofactionwhere BATCO isunabletoobtain
trademarkprotectionforanyreasone.g.becauseof non-use.

c) A breachof cop@-ri2htcan ha%e a verybeneficialpsychologicale.Tecton a
judszedealinia%%-Itha trademarkinfrinizerientwhen he seesa complicated
desizncopied do%@n tothelas,,jetail

d) Cop@-hehtmay cover the totaldesienof a pac*Kor labelwhereas a
rezisteredtrademarkizenerall@-onlyprotectsa -artoftheproductizer-up.

3. Pateiis

P3tent5are;rrr)ortantto BA-IrCoinprotect;nizitsnex -,e-.hnoloa-vSome of the
developmentsmentionedalo,,einrelationto trade-narksapplyequallyto the
exploitationcfpatentse q pateit-,-orectioncannotbe used toexcludeparallel
importswithintheEC and insome countriesifa patentisnot used,itmay be
vulnerableto the issueof a cc.-rpulsorylicenceto thirdpart;esincluding
competitors

B@ Future Polic,.,

I BATCO will continue to reizis-,er the Group's trademarks in all territor@,es deemed
appropnate to each mark. Ne@v reizistration policies based on pHoHty brands and
territorieswillbe developedand aizreedwithBAT.%farkLimited.thenew central
trademarkrr.3naize-nentcompary tobe setup by BAT 1,-idustrieson I%fay 1995.

2@ BAT@,far'&-.%@hic,@istobe t.,sedatN%'okine.xillbe responsible-cr protection
cf,.heGrouc'sintemat;cralt,-a@l-.rn--rkson a elobalbasison BATCo's behalf It
isessentialthatB..kTi\fa,-k-s,@culdreceiveas much informationas possibleabout
t'neuse or proposeduse oft,aderrarksthroughouttheworld and thatmarketing
departments.both at an inte-nati3naland a locallevel,commur@cate their
phoritiesso thatBAT,\Iark-'&-,ic%;-.,.-hattraderrark-sand terTitoHesareseen as
imponant for f@nurebrand d,-,.-e!cpmentIn tL-,,-liszhtof t.@isinformation.
BAT\Iark can make judcemeit;and recom,-.iendationsab.:)utthe Group's
trademarkportlolio.includine:hecpporiunin.,odispensewith cademarks that
are iolcnzerof:lnterest

BATNiark %,illconinue to@a,,ea key ir-put rezard to ne,@vprocedures
,.%,hic*,-iareaboutto be intro,-4,.;cedforcontrollineand approvingbrand launches
and @rand m.odificationsinBkTC,)'send mark-es Responsibitlt%'foroperating
theseproce!,.4ures.villbe theRBU's but B.-kT\farkwillensurethelegal
intep-ritvof brand use irc!u";niz*,,3demirk%-er,":@catic,.nan@ protectionand
appropria:elicencts(see!Tf
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4 B.-\-@,Niark will keep under review the -zeration @ose aiareeme.-Itsto which
B.-\TCo isa pany and which have thee,-tec-of Eurepear,rr,--7'k--.!Sfor

particularbrandsin order to identifvpcteitialle-.althreatsto Itsmarketsand

poic.-itialmarketing opporiunitiesaf,-:@rd.-dby creationof the Single

ELirope.-n\Iarket.

5 BATCO willnot knowineiv adopt trade.-narksre-.;s-,e,,edby izscompe,-.-,Orsor

seek tousurp the copyri@ht'orpatenthiz@tsofitsc,-rnpetitors.Itmust @owever,
take a stronizlinein situationswhere competitorsseek to encroac@-Iupon

B.-kTCo's r-,2h-,s A touizh polic,,.,.2,.%ardsir.----@r,2ement'Isof pa7:icular
ir-.porianctin markets where new pr,-c'uz:sset'\-,o izainmar'pl-e- by

or 'feedineor, establishedbr3:-,-.@n2rnes

6 3houldbe used as a suppleme-,-,to BA J'C,-*st,-ade-nark-.2his,so asto

he scope for retaininizBAT's to use its na:nesand

lace:desi2l'is

7 BATCO willcontinue to seek patent--,.-:ec,;on-"--r,iewtechnc!ow,--.%@,.;chit

in-.e,itsin those countr;eswhere the -ec@,ioloL,% be of re@t%-arctto its

bus'jr.-.ssand u,,ureoperationsor where B,-@TCo to block -.@@e.;s-,oilthe
by itscompetitors Patent "'*,.';nizises.@en--alto protec-the of

B.-@TCos resear,-h.Howe,.,er,patent te-.-.4s:o
I
De more e.,K

'
:)ers;.,.ethan

-c2istrationand thereforethereisa rec---r:.Tenttobe more se:-,cTive

in he nLir.-,@.,erof inter-iationalfiliniZ5 are of anv par-,icular:)ateit.
7

Pa-,entsin which BATCO has no irrrieaiateirteres-,willbe o,'Tered other
cc-npaniesinthe Group. Itisessentialth:ittheres*,-Ioul-.1be re2ularexc@arresof

irL;-o,-,r,ationabout the patentfilingproiz-arnmesof BATCO and cther@-rncipal

tc'oa.--.oope-atingcompanies, namely & N@'liliarrsort.BATCF ar.,@4Souza

C:,jz Oth-.rAise,there is a risk-of o- conflictifpatentfiling

pr@.,i,-ammesre!atiniz-.othe sarrearea .2-1- 2r! pursued i,- by

t@.e-,2mpan@es

8 Lt221 Dep2r-.nenL"PatentsDeparrrent to liaise t@---R&.D

Dep3r-,mer,rinorder to prese-%ethe riczhtsasscc;ae@ with

R&:D acti%-@,iesItisparticularlyimpor-l-nio the GroL,.@'sou,-ership

C @- ir,%ert@ ciopments ar., ins. ne,., de-.- c,-rFider!,'alinformaton is

bv se!:k-ii2to securepaten:. trademark - nlec::"oiatr,
an ear!-.-izaae In deaiingsA-ithouts.;d.--,zc77c;csor -:"-erthirdpar-ies may

be BATCO inRL-D ;is@tnpc@:2n-,tL-,3tBATCO cc,@-.:,-.--!!sto

rr,-,h,eZIer".,CFori to securethat -ossi*-@le*-! o%-,-nershipof

P,CLCr'.%.' r.2r.!S 3r!sinvfrom such t,-crt&--.es'sin 5-'.TCo and and

intorma-,tonisprope.@1%,pro!e::L--4bV C,-7:.-2,::

c Cc@r,-..JnIC3!ic

T"-.e in,.e-ra(ion3imake-up of;-e3-\T Group mears itis

tc,r-.ainia;nadequate infcrTn@,t;,-nex,'-,a-ige

cl.re,,.itinizcomparle5 -r-@-@-eBATC@, L,-izai -n the

:@@c ;"Verlt!nZ an- tObaCC,- Z@'77'-,7;eStn

C-
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the BAT fr.-.1ustriesizroupon theother hand. This h-,!osto a,cid additional

problemsin,heprotectionof theGroup'sintellectualproperi%-riwhtswhichhave
to be on a comprehensi,.-eirternationalbasisifthey ar@ to be properly

maintained,nd manap-ed.

M NIAJOR CO..NTP-4CTS

1. \IaiorConr,acts

ItisBATCO s policythatallmajor contracts(as definedbelo@-v)enteredintoby

appropn a-,ein- orthe Compan@ and itssubsidiariesshould be re,@iewedb% house
e-cte-naila,.%-.@ers.For BATCO and BATLRKE major cortrac.,s, BATCO Le2ai

Depa.-rrner:@Group Trademarks Dep3riment should aJ@4-aysbe consulted. In

addition,maior Contracts entered into bv subsidiariesin catezcries (1).(9),(10),

3) and (1 and illtrademark licencesshould in any be re,,-;eA,edby the

BATCO Le,-alDepariment/B,-kT\Iar'll,

T,ie clr,-czz of the re@le@x,is to *,,isurethat all material r-,*sl&-sare ;dentifiedand

a-prov@-@ar!action takei prior to eicriniz into a contractual comrr,;,me,-Itso that

13ATCa or the rele@,-antsubsidiary does not unintentionallyaccep,,onerous or

un,-,sua!c!:7!,.racEu3lcommitmeits. (-,Itimateapproval of a ma

'

*iorcontrac',

remai,-,s BATCO or local line manaeement, the pu@-,-osesof t*,-,erenicw are

to aler:r-,a:7a2erentto opportunities for reducinizrisks.to e.-.ablemanagement

to ne2otia!e prices that recoizrisespecificrisk areas as:-zociated-.@.ithproposed

conir3c.-L-,!:e.-ms.and to ensure that BATCO or the rele@,a,-itsubsidim is

protected as far as is practicable against the oc-,urtence o-l-unforesee,,.

Circumstances or unscrupulous behaviour by the other contracting parry.

The le2a:re.ie'.Vis intended to be additional to financialand tax reviews to

a p.-:@,-osedcontrac-, will also be subject. Qt-,estionsof methods oi

pa%-,ref7t,c,--nplia-icewith exc,@anizecontrolsand currenc-;risks xiiinormally Ie

the ol:'therele,.ant Fl-,lanceDirector

For -.@e poiic,;.rra:crcontracts ShOU!d be 7ezarc:ed25 includirv:

(1)
Contact rr.:inL;,-,-r-turinzalyree.,nentsplaced or b%,BATCC

ar.dits

(2) Cor@,,.?.::;:he.,-,jrchaseorle2secl"lan,@'andbui)dlnszc

thep@-,@z:h,-iseLCplln',andinac,@iner-Y%@-her-,nL,. to BATCO

stand:!rd !cr,-nsand condic.cns

(4) Leal,'and -rocure-iei( c--,-,:racts%@,herenot subiec*,tc@B -kTCo's or a

subsidiar, ;-.an-@lar'@pu,-ch3sinL,te.-T-isand conditions

(5) F!nanc':rc relat!:7L,to p@o,,isionof secu@:,,vo,-e,,BkTCo's or a

subsid;ir..'; cirit:3i equit,.@,and bond issuef

C.@
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(6) Ccnir3CtSoutsidethenormalscopeofBATCo'sorasubsidiar@'sbus@,-.css.

(-i) Are.,ic%-anddis-,ributioncontracts.

(S.) Desizn.advertising,mark-.,Ingand sponsorshipagreements.

(9) Az.-eementsforthe provisionor acquisitionoftcchnicalknow-how.

(I(.j)Pa:c.,itlic--ncestoor from a subsidiaryor a thirdparty.

(I Ccnsultancy cdntractsin@-oi%ingacc.-ssto commercially sensitive:.-.-'--rmation

a r, ortheprc--j.-tiono(%-aluableintellec-ualproperty.

(1:@ Lezf exporlcontractsxk'ric@van. in any materialrespectfrorr.BATCo's

es,a*c;llsh.-d2,-,id!iinesfcr contracts.

%I!- .4.2!@Sanuioint%len[li"!aqreemeriis.

(I-.)A.--c.ulsitionsard disposalsof busi.-iesses

2 Ccrt,-ac,,sre,,ristrationsvs-,e-n

Ti-tcon-,-acsre2istriz,@c,-is-@-stemse: out in the BATCO NfanualcC 0-,erating
Pr@,,-eduresvolume 1,section9 (1)must be observed in relationto a@]ma.ior

c.-n:,-actsentiredintcby BATCO and BATL"KE.

3. T.-a-,-4t-narkLice,.ic-,s

T, a--'e,-,iarkliceic@-s to the e.-Kolol(ationof the Group's tradem-ir'h-smust
,e !n:e.-edln-ocnin,in acl:,rdancei,:iththeBAT Group's establisj'-,idpolicies.

0-.@:,-4arcecn shoL:',d@iAavs be sought from BAT',,@,fark.

9 3rc

Pr-c,;3s:S.S
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