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Yourrefererl--

C.H.SJL
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7 M--7'can-k,

Dea--M.-.Stewart Lockhart,

Cu--:--actor-GeneralIs office has referred to me the
co.--=-z---ondencearising out of the "Panorama" progra=e -ans-

on 14th April.

The 2@-ector-General has re-oli-edto the non legal poin-,smade
in y--,=letter, so that I siiallconfine my reply to the
ref=-emces made by you to copyright in two documents n-,-ec.-edly
show--o.-ithe progrqmtne.

Fir-z--lI must say that the Corporation does not concede that the
doc-=ent T)reoaredand signed in 1972 by Dr. S.J. Green was
quo-e@@in the programme. I gather that it is suggested that
the @:;-,Iowincrwords were lifted from Dr. Green's memor.-Lr-dum

--.=14-Vei--6will not be possible to maintain inde--@'ir,4-:elythe
ra --ollow 'we are not doctors' stance. And tha@ due

a rather moreco=== we shall have to come up in public with
-oos@-----veapproach towards cigarette safety. In my view i-twould
be to be in a Dosition to say in public what we b-"-4eve
in It seems to me that, even if Dr. Green's ---!emo
was =-=@@edin the programme, -,he section used could onl-7have
bee---:artof a much longer piece written by Dr. Green a=d that,
on of fair dealing alone, the Corporation would have
had ----ve--yright to use that portion of Dr. Green's memo:--ndum.
F.owe7e--,and again not conceding that the passage used *Was

_fromDr. Green's memorandum, I consider that-.th-=whole
i.ssi:.=- smoking and damage tohealth is of such public
i=c=--,P--ice,that the Corporation would have had every r@-zhtto
use :-7,-:cn,aquotation notwithstanding the fact that the --assage
used -v have been your ComDany s copyright.

The interest point does, of course, apply to the extract
-Llrom-'--epolicy paper quoted in the progrnmme, as does -'-,afair
depl@- protection afforded the Corporation by the coD 4ght
law-=o-@this country. However, a-further matter of muc.@:greater
imDc:--z,-lce,arises in connection with this document. 7=
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proposes to break the laws of countries operating tobacco
adver@-sing bans either in the present or in the future.
Wh.ils-I am sure that B.A.T. would not wish to be a party
to suc@--an illegality, I feel ',.hatit does not behove B.A.@.
to*cl;:4,ncopyright in a passage which is not only clearly
contrE7y to public policy, but which could conceivably
const@---utea conspiracy'to break the laws of this and othe@-
count@--es. In my view, =pyright cannot.be enforced in s=h
a docment or, at least,. in those portions of the docume--@.
setti= up the illegal proposition.

Refer@ce is also made by you to the confidential nature c-'
the do=uments. I should like to know how that confidentiality
arises. In the case of the conference document there c= be
no co-@idence in-a proposal of a clearly illegal nature.
Fl=the:more,'Dr. Green's document can, in my view, only be
confic@antialif it is marked as such or if it relates to some
secre@@crocess or information. As I have said, the CorDcz-ation
does n---cconcede that Dr. Green's dociment was used. E@, if it
was, w-zhave no evidence that it was a confidential piece cf
infor=-tion.

Yours -zincerely,

r

,(G,-.De::-Med-ico)
@for thi Solicitor
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