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Finally,itshould&Igobe remindedthatIlsitattansbrovldedforby
the PrOP03alOf Clr$CtIVODWPIY With the Part* Convention(StOtiftiS,
14 July lor i)tho CouncilOtractiverelating to tradebarks
Ca/104/gic) as weII as the prfCSdantsof the Abovesenttoned
Directive40/532,1910woorning televisionbroadcasting. All those
legal instrwunts lay dom rostrlottcmaan the exerciseof trademarks
such as unfair conatition, civil litbilItYand amomer lDratAction.
Ditectlvo94/104/tic In Its article3 paradr;kohI providesthat Womb4f
States can *yen refuse registrationor cancel validityof an existing

L

trade Sark an the basis of a loolsistlonother than the an* on trade
Marx.

On the contrary,and without prejudiaoof tho provisionsof the
Olrective 80/662/UC an the talsvition bfoad%,39tgp&rtig4lgrlythe
provisionsof Art 13 and 17 par 2 thereof.the Ofesent proias&ldoe$
not affect the rtightfar Um Industryto.swear -sportIva, atItLLrator
other events. The IrA&stry say not howevertake advantage of that*
events to advertise tobacco products thfftghgdvert]$UV ao&no &ad
products using brands, Mblose or other distinctivesigns associated
with tobaccoproftets. To this effect.It le appropriateto agU the
distinction between Presentation of InfOM4tloA and &Overtleing,
Advertising=do In or4or to Pubifolzethe soomring of an event which
us" such dlatinatlvegtgm fallswithinthe goW of the ban.
However, the presentation to the gOt lcon behalf of th# lndmtry of an
inforutica of an event, sponsoredby It,San, When It I* totally
decrivedof any Mblem or distinctivesign* USOOI&tlng such a
pro"ntat Ion to a 'tobaccobrand, not to bt concerned by the ban,

According to the tobacco Inalutry,the &is of advertisingIsslaty to
persuade smokers to change brands. and u such enhance* the emetitlan
between tl%avariam prdducts on the sarket(2). Any IOM of
advertising by dsf 16itlOn Seek$ to IWO&" the Urpttsd prod"tls
share of the Market. V4wever. different studies show that smokers are
very ityal to their tobacco brand And that at &rest" are am" the
products which have the highest brand loyaltyf;).

Arttel&13

- Paragraph Is Establishes the general rule bamlng.all advertising
far tobacco products In the C*Onunltyoutside tobacco $9106Outlets.

Paragraph 2: points out that the ban In paragraph I also covers
such cases where advertising for tobaccoproducts does not so4elfically
Ngntlon the product, but uses a brand or trade Mark whose replatatlonIs
primarily associated with a tobaccogrodu:t. diven the high love[ of
pubtid recognition of brands, emblose and other 4totinctlvsSigns for
tobacco products, any advertising for other products using such devices
is perceived as being for the tobaccoproducts. Cones4U*ntly,this
type of advertising also encouragesthe conxwptlen of tobacco
products. The publ to wiII recognizethe dittirictivasigns for the
tobacco products oven where thsy art used to advertisesomethingalso
entirely.

C:)
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ArticleI

For Purpose of tato :Itrtotlvoplit* following definitlem Mail

apply I
Advartleir4 t any form of eamomic4tion. written, radio and
televisionbroadcastand sinmes with the &Is or director
Indirecteffects of pr=otlng a tobaccoprocuct, lncludlmg
advertisingwhich whit* It not speellicallyuntlonlnig the
product, tries to air" vent the advertisingban by using brand
nuits, trade marks, embtsms or other distinctivefeaturesof -
tobacco #fo"too *
Tobtem product* t AtI products Intendedto be smoked, sniffed,
$Uoksd or shends In 99 MACH as they are.,even partly. Made of

Toucco salesoutlets a oetabll*hwto ep*olallxtngIn the sais
of tobacco Ind with :riClosodIndoor promises for.corving
customers. Shoo* witn a range of dlfforsnt coca* an sale are
az*luded frm this defintions

ArticleI

1. without prejudice to the otractive 89/622/EECof ths Cmnoll
concerning the Pursuit of television broadcastingactivities,&II
forms of advertising for tobacco products #hall be banned in the

torrito" of the coommity.

2. Th* Womosr States thaII ensure that brands of trademark& iihoss
reputation is vainly associated with a tobacco Product, are not
used for advertising In other arsas, If this brandor trademark Is
still being Used for advertisingof a tob%cloproduct.

S. The Member States shall also ensure that now tobacco product* are
unabre to uke us* of the reputation acquired by certain brands or
tradvarka already used In ao*oclationwith productsother then
tobacco product@.

4. Ar4 free distribution of tobacco products shall be banned.

0) A tobse" trad*,urk,logoor othercharacteristicsignmaynot beUsed
to advertise A ProdtLetoth4r than tobacco,since pecols porc@lvg this
is tobacco adyorttsing.

Indeed. If the tobacco company spends a Mail f&rtune on sdvgrtising
for a product -like mstches- for which there Is hardly any ppofit, the
real PufPcOO Of thO 420FOIse muot Do to promote the tobacco oroduct.
Any lin4frooto tobacco promotion of this or Similar kind will
tahrsfor* not be aIIowed.

C:>
r,@1)
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companies may swgor atI tinds at *vents in cuiturs, &ports sto.

and they O&Y Informtho public that they do so. They only ttays to
respect on* Condition I th6y Bust not use a tobacco trademark, logo or
tharactirl$%10signs associated with tobacco. since this IS perceived as

tobacco advertising.
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